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Retired Notre Dame cop critical of
handling of sex assault cases

He says school should not investigate them on its own
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Published 1:00 p.m. ET April 19, 2015

Patrick Cottrell has one regret about his 20 years as an investigator on the
University of Notre Dame's Security Police department.

He investigated about 30 cases that involved allegations of sexual assault by
students against other students — ranging from fondling to rape — but not a
single one of those cases resulted in criminal charges from the county
prosecutor's office, he said.

Not a single alleged assailant had to appear in court to answer to sex assault
charges.

"The major disappointment of my career was I couldn't get any charges filed in
sex assault cases," Cottrell said Thursday in a telephone interview.

The lack of prosecutions is one reason the retired police officer with 41 years
of professional experience agreed to be interviewed and appear in the new
documentary film, "The Hunting Ground," about sexual assaults on American
college campuses. Three allegations of sexual assault involving students at
Notre Dame and Saint Mary's College are highlighted in the film.

"The Hunting Ground" is being shown in theaters across the country. It was
shown Friday night at Notre Dame and was screened this weekend at the
Goshen Art House in Goshen.
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Cottrell said his bosses at Notre Dame would verbally support victims of
sexual assault. They accepted his reports, he said, but no pressure was applied
to the prosecutor's office to file charges. Cottrell doesn't know precisely how
many of the cases he investigated were forwarded to the prosecutor's office.

"The only thing that kept me going was I was doing the best I could for the
victims," he said.

In his Tribune interview, Cottrell, who retired from Notre Dame in 2010,
raised concerns about several aspects of Notre Dame's handling of sex assault
cases:

« A policy change that he said forbid campus police officers from contacting
coaches or other athletic department employees in order to interview student
athletes who were the subject of a police investigation.

« Lack of support for victims of sexual assault who requested a student affairs
hearing to provide evidence an assailant should be suspended, expelled or
otherwise face disciplinary action by the university.

« The fact that campus police investigate sex assault cases on their own,
instead of joining with the countywide sex assault police investigation unit
that handles cases in South Bend, Mishawaka and throughout St. Joseph
County.

« Notre Dame's private campus police force not adhering to the state's public
records law, just like every public police agency in the state.

Policy change

When Cottrell, 67, retired as a Notre Dame officer, he held the rank of
lieutenant and was head of the NDSP investigation section. Before Notre
Dame, he served for 21 years as an officer with the South Bend Police
Department. He also served on the South Bend Board of Public Safety from
2005 to 2013, including as board chair.
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After he joined the Notre Dame force, Cottrell said, he was sent for sexual
assault investigator training and investigated many, although not all, sex
assault cases that were reported during his two decades on the campus force.

Cottrell said during his early years on the Notre Dame force, officers were able
to contact coaches or other athletic department employees in order to talk to
student athletes who were the subjects of police reports on any type of case.

In one case involving a fight between two football players, Cottrell called head
football coach Tyrone Willingham to ask for help getting in touch with one of
the students.

"Willingham called the football player into his office and told me: 'You can
interview him right here,' " Cottrell recalled.

Willingham was coach from 2002 to 2004. Sometime after he left, Notre
Dame officers were told they could no longer approach any coach or athletic
department employee to reach a student athlete for questioning, Cottrell said.

Cottrell said the order came from NDSP Chief Phillip A. Johnson, who has
worked for the campus police department since 1986 and became chief in
2007. Cottrell said he doesn't know what prompted the change, or whether the
decision came from Johnson or a higher-ranking campus administrator.

The change was announced verbally, he said. There was no similar policy for
non-athletes, he said, such as those in student government or band.

Cottrell said he disobeyed the policy once, when he went to see an athletic
trainer for help in contacting a student athlete living off campus who was a
suspect in a police investigation. That resulted in a meeting in Johnson's
office, Cottrell recalled. Johnson told him to think of other ways to track down
a student, rather than contacting the athletic department.

"It was pretty specific that the policy was for student athletes," Cottrell said.
"That didn't seem right to me."
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Johnson on Friday responded to Cottrell's claim. "I specifically directed
officers not to involve third parties," the police chief said. That means officers
should approach a student for questioning directly, through a rector at the
student's residence hall or, in the case of an off-campus student, going to the
student's house or apartment.

Johnson said the same approach applies to non-student athletes — that
officers are expected to approach them at their residence rather than through
staff for any extracurricular activity. It wasn't a policy change so much as a
directive on how a good investigation should proceed, he said.

University spokesman Paul Browne also said the practice applies to all
students, not just student athletes.

Browne disputes Cottrell's claim in the film that university officials sought to
keep campus crime statistics as low as possible. Even if a suspect is not
charged with a crime, all crimes reported by victims to police or university
officials are included in the annual crime statistics, Browne said.

He wonders if Cottrell was pressured by the filmmakers to make the statement
about keeping crime stats low. "You never know what ends up on the cutting
room floor," he said.

Cottrell told The Tribune on Saturday that he did not feel pressured by the
filmmakers, and that crime stats are lowered if the reporting process is so
frustrating that victims are reluctant to report they were assaulted.

Cottrell said he retired from Notre Dame on amiable terms and he has no ill
will toward Johnson or anyone else he worked with. "There were lots of good
things Phil did for me. This is not a personal attack," he said.

Colleges and universities must annually report the number of campus cases
reported of certain serious crimes, including sex assaults. Cottrell said he was
never pressured to exclude cases from the official statistics. "I never had
anyone ask me to misclassify a case," he said.
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Student affairs hearings

Whether or not criminal charges are filed, a student victim may request a
campus disciplinary hearing to present evidence that another student who
allegedly victimized him or her should be suspended, expelled or otherwise
punished for violating the campus code of conduct. Both students participate
in the process. Hearings are conducted before a panel of two or more staff
members from the university's Office of Community Standards.

Regarding student affairs hearings, Cottrell said the victims he knew generally
were disappointed in the hearing outcomes, because their accused assailants
rarely were found responsible for any violations of the student code of conduct
and punished.

"I was doing the best I could for the victims," Cottrell said. He said he was
disturbed that victims weren't allowed to ask for a campus police officer to be
in the same room while the victim was presenting the facts of a complaint.

Based on his experience, Cottrell said he thinks felony-level sex assault cases
on the Notre Dame campus should be investigated by the countywide sex
assault investigative unit. If a murder occurred on the Notre Dame campus,
the countywide Metro Homicide Unit would handle the case, he said.

Cottrell was contacted by "The Hunting Ground" filmmakers and asked if he
would agree to be interviewed for the film.

"I didn't want to talk unless they had a victim or a case. I would tell the things
I knew in support of the victim," he said.

One woman interviewed in the film, Saint Mary's graduate Rachel Hudak, said
she was raped in a Notre Dame residence hall by a male student after being
invited to the dorm on the pretense of a party. Cottrell investigated that case
and no charges were filed, although he and the woman's father later wanted
the prosecutor's office to take the case before a grand jury and obtain
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testimony under oath from witnesses who had provided inconsistent
statements.

The case of Lizzy Seeberg also is recounted in the film. Seeberg, who was a
Saint Mary's freshman in 2010, reported that Notre Dame football player
Prince Shembo committed sexual misconduct against her, and she committed
suicide a few days later. No charges were filed. Her father, Tom Seeberg,
appears in the film. Cottrell was not involved in the Seeberg case investigation.

When Cottrell learned Seeberg and another Saint Mary's victim has
participated in the film, he agreed to be interviewed. Hudak also later agreed
to appear in the film.

Cottrell has seen the film and thinks it does a good job of reporting on the
huge problem of sexual assault on college campuses. "It's definitely fair and
accurate," he said. "The stats that are reported in it are really pretty alarming."

The former officer said he hopes the film spurs action.

"We need to do more to encourage every victim to report sexual assault. And
we need to follow through and encourage the prosecutor's office to file charges
if there is probable cause," he said.
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