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Job candidates fill out applica�ons in the recruitment office at the
Amazon fulfillment center in Robbinsville, N.J., earlier this month.
Removing the ques�on about criminal history from job applica�ons
may be hur�ng some minority job candidates.

© Julio Cortez / The Associated Press

“Ban the box” laws, which bar employers from asking job applicants
whether they have a criminal record, may be harming some of the
people they are intended to help.

Twenty-nine states prevent state and some�mes city and county
employers from including a criminal history box on job applica�ons.
Nine states have extended the ban to private employers as well.

The idea behind the laws is that removing the box stops employers
from immediately rejec�ng a candidate with a record before
mee�ng him. If granted an interview, the applicant might be able to
make a good impression and perhaps explain his convic�on before
the employer uncovers it.

But several recent studies have found that black men, even those
without a criminal history, are less likely to get called back or hired
a�er a ban the box law is put in place. Researchers suspect that
employers who can’t ask about an applicant’s criminal background
preemp�vely weed out young black men, who dispropor�onately
have criminal records.   

One study of ex-offenders in Massachuse�s found that regardless
of race, people with criminal records were less likely to get jobs

https://www.bostonfed.org/publications/research-department-working-paper/2016/the-effect-of-changing-employers-access-to-criminal-histories-on-ex-offenders-labor-market-outcomes.aspx
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a�er ban the box than before. The authors of that study theorize
that in the wake of ban the box, which became law in
Massachuse�s in 2010, employers may have raised the minimum
requirements for job applicants, and that more ex-offenders,
emboldened by ban the box, may be stretching for jobs they
previously thought were out of reach.

The new ques�ons swirling around ban the box laws have split
advocates who agree on the need to expand job prospects for a
notoriously hard-to-employ group.

Jennifer Doleac, an economics professor at the University of
Virginia who has studied ban the box laws, said they should be
scrapped.

“We have two very good studies that show it’s really hur�ng young
black men who don’t have college degrees and who struggle in the
labor market for other reasons,” Doleac said. “If this law is ge�ng
people interviewed for jobs they’re never going to get, that can
become discouraging for job seekers and a waste of everyone’s
�me.”

But ban the box supporters point to some groups, such as young
white men, who appear to have been helped by the laws. They
argue that giving liability protec�on to companies that hire ex-
offenders or making it easier for ex-offenders to get their criminal
records expunged could help close the racial gaps in how ban the
box is affec�ng job applicants.

http://www.pewtrusts.org/en/research-and-analysis/blogs/stateline/2017/07/27/to-reduce-recidivism-states-scrap-barriers-for-ex-offenders
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“The problem isn’t ban the box, the problem is racial discrimina�on
and that we haven’t been able to tackle it,” said Michelle Rodriguez
with the Na�onal Employment Law Center, which supports ban the
box.

Race a Factor
Some studies have found race to be a major factor in whether
people with criminal records were helped or hurt by ban the box in
both the public and private sectors.

In a recent study of the effect of ban the box on private, for-profit
employers in New York and New Jersey, researchers sent out
applica�ons with similar resumes but changed the names of
applicants so that they were dis�nc�vely black or white, based on
birth cer�ficate data.  The fic��ous applicants were all 21-22-year-
old males.

Before ban the box, about 8 percent of blacks and whites with
criminal records were contacted by poten�al employers, according
to the study, which was published in August. Among applicants
with no criminal history, roughly 13 percent of blacks and 14
percent of whites were called back. A�er the criminal history box
was eliminated, nearly 15 percent of white applicants got called
back compared to about 10 percent of black applicants.

Overall, white people with and without criminal records were more
likely to get a call back from a poten�al employer a�er ban the
box. The odds also improved for black people with a criminal
record, but it decreased for blacks without one. Before ban the

https://academic.oup.com/qje/article-abstract/doi/10.1093/qje/qjx028/4060073/Ban-the-Box-Criminal-Records-and-Racial?redirectedFrom=fulltext
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box, white applicants received 7 percent more callbacks than
similar black applicants, but ban the box increased this gap to 43
percent.

For Amanda Agan, an economics professor at Rutgers University
and an author of the study, the penalty is too steep for blacks,
par�cularly those without a record.

“Overall it hurts black people,” Agan said. “It’s not just this one cost,
it’s a big cost.”

In a paper published last year, Doleac found that young black and
La�no men without a college degree were 5 percent and 3 percent
less likely to be employed a�er ban the box than they were before
it. Older low-skilled black men and highly educated black women,
however, were 9 and 4 percent more likely to be employed a�er
ban the box.

“Racial discrimina�on is a problem and pervasive in a lot of
se�ngs. I think these studies really show though that employers
are perfectly happy to hire young black men when they can ask”
about their criminal history, she said. “They seem to care more
about a criminal record than race.”

Other studies have not put such an emphasis on race. Researchers
at the Federal Reserve Bank of Boston, who conducted the
Massachuse�s study, found that ban the box decreased the ex-
offender employment rate by nearly  4 percent, no ma�er the race
of the applicant.

http://www.nber.org/papers/w22469
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Other Strategies
Ci�ng those mixed results, ban the box supporters say it would be
premature to eliminate the laws.

“What the conclusion really should be from them is ban the box
works, but let’s make sure we’re also focused on black workers and
discrimina�on they experience in the workplace,” Rodriguez said.
“Why would you throw out all that good when you can … try to
target that popula�on that needs more support?”

Mychal Cohen, a researcher with the Urban Ins�tute, a
Washington think tank, said making it easier for ex-offenders to get
their criminal records expunged and redac�ng iden�fying
informa�on such as names and addresses from job applica�ons
could help boost the employment of black people with a criminal
record.

Many states are also now offering cer�ficates of employability to
ex-offenders, which are designed to vouch for their rehabilita�on
but also offer employers protec�on from negligent hiring lawsuits.

This year Ohio enacted a law that expands the state’s exis�ng
cer�ficate program by removing the requirement that an ex-
offender list a specific job they are applying for before seeking the
cer�ficate.

The cer�ficates are only available to those who are one year out
from the comple�on of their felony sentence, including proba�on
or parole. A judge reviews records from every place they’ve served,
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notes from correc�ons or proba�on officers and any evidence of
rehabilita�on that an ex-offender provides. The state has issued
more than 500 cer�ficates since the program started in 2012.

A study of Ohio’s program found that having a cer�ficate increased
the odds of ge�ng an interview or job offer more than threefold,
making cer�ficate holders nearly as likely to land an interview or
job as those with no criminal record. 

Ohio state Rep. Bill Seitz, a Republican who sponsored the law
crea�ng the cer�ficate program, also voted for the state’s 2015
ban the box law for public employers. But he said cer�ficates are a
be�er approach.

With the cer�ficates, he said, “there is some judicial or agency
effort to put a Good Housekeeping seal of approval on this
person’s applica�on, that they’ve been rehabilitated and are
therefore employable,” he said.

Doleac said more services are needed in prison and as people are
released to make them more employable, ranging from job training
to therapy to drug treatment.

“This is just going to be a tougher problem to solve,” Doleac said.
Rather than blaming employers, she said, “it’s more society’s fault.
We’re going to have to start inves�ng �me and resources into the
help that this group needs.”
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